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In a decision that could have repercussions for the entire country, Mexico's highest court (Suprema
Corte de Justicia de la Nacion, SCJN) ruled that the state of Chihuahua has violated the Mexican
Constitution through its practice of placing suspected criminals under house arrest. The decision
applies only to Chihuahua, even though federal and state penal codes allow prosecutors to seek a
court order to hold suspects at safe houses, hotels, or homes if they have evidence of a crime but are
not yet ready to file formal charges.
Justice Juan Diaz Romero said the decision, which the court approved by an overwhelming margin
of 8-1, applies to the amendments that the Chihuahua state legislature enacted to Article 122 of the
state penal code two years ago, allowing authorities to place a suspect under house arrest for as long
as 30 days.
The matter ended up before the SCJN following an appeal by a group of Chihuahua state
legislators, which questioned the legality of house arrest under the Mexican Constitution. Diaz said
Chihuahua's provisions on house arrest violate Article 11 of the Mexican Constitution, which spells
out guarantees of free transit and personal liberties.
There is disagreement on whether the SCJN decision on Chihuahua could have any direct bearing
on rulings in lower courts regarding house arrest. Deputy attorney general Javier Laynez said the
Chihuahua ruling is limited to the state's penal codes, which would limit its applicability to other
states or to the federal government.
Some legal experts differed with that opinion, saying that the Chihuahua decision sets a precedent
that could be used by civil rights advocates elsewhere in Mexico to present similar challenges
to the SCJN, as legal codes governing house arrest differ little among Mexico's 30 states and the
federal district. "This is a judicial decision that will have to be respected by any district judge when
considering a case involving house arrest," constitutional expert Arturo Zaldivar told the Mexico
City daily newspaper La Jornada. "From this moment on, judges will have to decide in favor of those
who request that a house arrest be suspended."
Advocates seek nationwide ban on house arrests
A handful of human rights organizations, including the Comision Nacional de Derechos Humanos
(CNDH), the Centro de Derechos Humanos Miguel Agustin Pro Juarez (PRODH), the Comision
Mexicana de Defensa y Promocion de los Derechos Humanos (CMDPDH), and Amnesty
International (AI), urged the courts to consider extending the Chihuahua decision to the entire
country.
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The CNDH said authorities are abusing detainees by denying them such basic rights as
presumption of innocence and freedom of movement and communication, all of which are
guaranteed under Article 1 of the Mexican Constitution. Some members of Congress have joined the
opposition to house arrest, particularly legislators from the former governing Partido Revolucionario
Institucional (PRI). The PRI delegation in the lower house has proposed introducing a judicial-
reform initiative that would totally eliminate house arrest.
Deputy Porfirio Alarcon Hernandez, a major proponent of the initiative, said authorities at times
have extended house arrest to as long as 90 days, a much longer period than the 30 days allowed
by law. While the law has allowed various government entities to use house arrest for any suspect,
some high-profile individuals have been subjected to this restriction in recent years. The list
includes Miguel Nazar Haro, under investigation for his role in the government's dirty war against
leftists in the 1960s and 1970s (see SourceMex, 2005-06-22).
Authorities also used house arrest to confine Nahum Acosta Lugo, a low-level member of President
Vicente Fox's administration, during an investigation. Acosta, detained on suspicion of passing
confidential information about Fox's travel itinerary to drug traffickers, was kept under house arrest
for 54 days while the government built up a case, said his attorney Jose Patino. Acosta was then
transferred to La Palma federal penitentiary, but was eventually released after a court determined
that the government's case against him was not strong enough (see SourceMex, 2005-02-23 and
2005-04-27). [Sources: Spanish news service EFE, 09/19/05; La Cronica de Hoy, El Financiero, The
Herald-Mexico City, 09/20/05; La Jornada, 09/20/05, 09/21/05; La Crisis, 09/20/05, 09/22/05; Agencia
de noticias Proceso, 09/22/05; El Universal, 09/20/05, 09/23/05, 09/26/05; Notimex, 10/03/05]
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